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MEETING NOTICE

BOARD OF ADJUSTMENT
JUNE 9, 2016
5:00 P.M.

PLACE: Bettendorf City Hall Council Chambers, 2" Floor, 1609 State Street
1. Roll Call: Falk , Gallagher , Johnson , Spranger , Voelliger
2. Review of Board Procedures.
3. The Board to review and approve the minutes of the meeting of May 24, 2016.
4. The Board to hold a public hearing on the following items:

a. Case 16-027; 4555 Utica Ridge Road (C-2); A request for a variance to reduce the
required front yard setback for parking from 20 feet to 0 feet and to reduce the
required sign setback from 20 feet to 5 feet, submitted by Katie Sommers. (Deferred
from meeting of May 24, 2016)

b. Case 16-035; 4112 Woodview Drive (R-2) — A request for a variance to reduce the
required rear setback from 25 feet to 15 feet to allow construction of a 16-foot by 16-
foot screened porch, submitted by Heartland Builders of the Quad Cities.

C. Case 16-036; 3431 Maple Glen Drive (PUD) — A request for variance to reduce the
required rear setback from 25 feet to 15 feet to allow construction of 14-foot by 14-
foot deck, submitted by Ronald and Carolyn Krebs.

d. Case 16-037; 2624 Rosehill Avenue (R-2) — A request for a variance to allow a 6-foot
high fence in a required front yard, submitted by Ralph Armstrong.

e. Case 16-038; 5768 New Castle Lane (R-1) — A request for a variance to increase the
allowable height of an accessory structure from 15 feet to 17 %2 feet, submitted by John
O'Brien.

f. Case 16-039; 2255 Falcon Avenue (C-2) — A request for a variance to allow parking in
a required front yard, submitted by Build to Suit, Inc.

g. Case 16-040; 872 Tanglefoot Lane (C-6) — A request for a variance to reduce the

required rear yard setback from 50 feet to 10 feet, submitted by Tanglefoot Investors,
LLC/Thomas J. Pastrnak.

IN COMPLIANCE WITH THE AMERICANS WITH DISABILITIES ACT AND OTHER APPLICABLE FEDERAL AND STATE LAWS, ALL PUBLIC
HEARINGS AND MEETINGS HELD OR SPONSORED BY THE CITY OF BETTENDORF, IOWA, WILL BE ACCESSIBLE TO INDIVIDUALS WITH
DISABILITIES. PERSONS REQUIRING AUXILIARY AIDS AND SERVICES SHOULD CONTACT BETTENDORF CITY HALL AT (563) 344-4000 FIVE
(5) DAYS PRIOR TO THE HEARING OR MEETING TO INFORM OF THEIR ANTICIPATED ATTENDANCE.



The following are minutes of the Bettendorf Board of Adjustment and are a synopsis of the discussion that took place at this
meeting and as such may not include the entirety of each statement made. The minutes of each meeting do not become official
until approved at the next board meeting.

MINUTES
BETTENDORF BOARD OF ADJUSTMENT
MAY 24, 2016

4:00 P.M.
Voelliger called the meeting to order at 4:00 p.m.
ltem 1. Roll Call
PRESENT:  Falk, Gallagher, Johnson, Spranger, Voelliger
ABSENT: None

STAFF: Fuhrman, Beck, Stone, *Connors

Voelliger apologized to anyone who was inconvenienced by the delay of the public hearings
scheduled for April and May.

ltem 2. Review of Board procedures.
ltem 3. The Board to review and approve the minutes of the meeting of March 10, 2016.

On motion by Falk, seconded by Gallagher, that the minutes of the meeting of
March 10, 2016 be approved as submitted.

ALL AYES
Motion carried.

ltem 4. The Board to hold a public hearing on the following items:

a. Case 16-018; 1008 — 18" Street (R-2) — A request for a variance to reduce the required
front yard setback from 25 feet to 7 feet to allow a 6-foot high fence (along 18" Street)
and to allow an 8-foot high fence (along the western property line), submitted by Daniel
Dimmig.

Voelliger asked if there was an affidavit of publication. Beck stated that notice of public hearing
had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Beck reviewed the staff report. Staff report is Annex #3 to these minutes.

Voelliger asked if there was anyone present wishing to speak in favor of the request.
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Daniel Dimmig, the applicant, commented that the previous fence was already 6 feet high along
the western property line and just south of the garage. He indicated that the fence in the front
yard had been 4 feet tall. He stated that there are a lot of unsavory people who ride the bus
which stops near his home, some of whom visit the food pantry adjacent to his home. Dimmig
stated that he has small children who play in his yard and that at times pedestrians speak to
them. He indicated that the proposed fence along 18" Street would be 20 feet from the street.
He stated that recently a deer had run through his yard which almost tackled him. He stated that
both a deer and his dog could jump over a 4-foot high fence, adding that he has concerns about
safety given the traffic along 18™ Street.

Dimmig explained that there would be no way that the proposed 6-foot high fence would
impede the vision of motorists at the intersection. He stated that because of the topography of
the lot, he could install a 1,000-foot high fence without blocking visibility.

Johnson asked for clarification of the applicant's statement regarding visibility. Dimmig
demonstrated on a photo that the 4-foot high fence section that blew over in a tornado would
be installed at a lower point on the lot than the area near the house. Beck added that there is a
downward slope at the intersection allowing greater visibility there.

Voelliger asked if placing the fence at the proposed setback would pose any problems with
visibility as vehicles are backed out of the garage. Dimmig stated that there would be no
problems as there is 20 feet of space in the driveway before entering the street.

Johnson commented that the topography of the southern portion of the lot is not necessarily
relevant given the proposed placement of the fence on the northern section.

Johnson stated that owning a dog and the fact that deer may enter the applicant’s yard are not
legitimate hardships. She indicated that residents all over the city experience the same events at
their homes. She stated that owning a dog that can jump over a fence is a self-imposed
hardship. Dimmig stated that the intersection of 18™ Street and Central Avenue is a busy, noisy
one and is not unlike a dragstrip. He commented that replacing the fence this year was not in
his budget, but that he is being forced to do so because of the tornado damage.

Johnson commented that the Board has made allowances for fences in the past and questioned
whether or not that has been a common practice along 18" Street. Spranger commented that
there have been previous cases for similar fences at houses located on the northern section of
18" Street. She asked if the fence that was built at the corner of 18" Street and Lindenwood
Drive is 6 feet tall. Falk confirmed this.

Voelliger asked how far back from the property line the fences along 18" Street were required
to be installed. Johnson stated that many of the fences in question are on properties that are
through lots which have two street frontages. She added that she believes that those fences
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were set back a distance from the property line, perhaps 7 or 10 feet. Spranger commented that
the current request is for a fence to be located quite a few feet back from 18" Street. Beck
stated that the proposed fence would be approximately 8 feet from the property line.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

On motion by Spranger, seconded by Falk, that a variance to reduce the required
front yard setback from 25 feet to 7 feet to allow a 6-foot high fence along 18"
Street be granted in accordance with the Decision and Order.

ROLL CALL ON MOTION

AYE: Falk, Spranger, Voelliger
NAY: Gallagher, Johnson
ABSTAIN: None

Motion carried.
On motion by Spranger, seconded by Johnson, that a variance to allow an 8-foot
high fence along the western property line be granted in accordance with the
Decision and Order.
ALL AYES
Motion carried.
Decision and Order is Annex #4 to these minutes.
b. Case 16-019; 6048 Shawnee Court (R-1) — A request for a variance to reduce the

required combined side yard setback from 20 feet to 16 feet to allow for construction of a
room addition and garage, submitted by Scott Pearson.

Voelliger asked if there was an affidavit of publication. Beck stated that notice of public hearing
had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Beck reviewed the staff report. Staff report is Annex #5 to these minutes. He suggested that
any Decision and Order approving the request specify the dimensions of the proposed

structures.

Voelliger asked if there was anyone present wishing to speak in favor of the request.
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Scott Pearson, the applicant, stated that given the fact that to the rear of the home is a
designated flood plain, the proposed location of the room addition and garage is the only
option. He indicated that behind the existing garage is a 9-10 foot high concrete wall with a
fence on it that poses a safety concern for the homeowners. He added that he plans to add fill
such that there is a more gentle slope to the back yard from the driveway. Pearson stated that
an additional benefit to the proposed addition is that more parking space would become
available.

Voelliger asked if the additions would be placed on a full foundation. Pearson confirmed this.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

Johnson commented that given the awkward angle of the home, the proposed construction
would not constrain any plans the neighbors may have for future building additions.

On motion by Gallagher, seconded by Johnson, that a variance to reduce the
required combined side yard setback from 20 feet to 16 feet to allow for
construction of a room addition (13 feet 8 inches by 22 feet) and garage addition
(12 feet by 22 feet) be granted in accordance with the Decision and Order.

ALL AYES
Motion carried.
Decision and Order is Annex #6 to these minutes.
C. Case 16-020; 2550 Middle Road (C-2) — A request for a variance to reduce the required

front yard setback from 80 feet to 20 feet to allow for a 120 square foot monument sign,
submitted by Mike Byington.

Voelliger asked if there was an affidavit of publication. Beck stated that notice of public hearing
had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Beck reviewed the staff report. Staff report is Annex #7 to these minutes.

Voelliger asked if the proposed sign would be double-sided. Beck confirmed this, adding that it
would be visible to traffic from both directions along Middle Road.

Voelliger asked if there was anyone present wishing to speak in favor of the request.

Mike Byington, the applicant, stated that he would be available to answer any questions the
Board may have.
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Gallagher asked if the existing sign would be removed. Byington explained that the existing sign
must be removed as a result of the city’'s upcoming turn lane installation project.

On motion by Falk, seconded by Spranger, that a variance to reduce the required
front yard setback from 80 feet to 20 feet to allow for a 120 square foot
monument sign be granted in accordance with the Decision and Order.

ALL AYES
Motion carried.

Decision and Order is Annex #8 to these minutes.
d. Case 16-021; 5572 Integrity Way (R-1) — A request for a variance to increase the

allowable garage area from 734 square feet to 1,040 square feet, submitted by Beaver
Builders.

Voelliger asked if there was an affidavit of publication. Beck stated that notice of public hearing
had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Beck reviewed the staff report. Staff report is Annex #9 to these minutes. He commented that
the issue of allowable garage area would likely be addressed during the upcoming revision of
the zoning ordinance.

There being no one present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

Gallagher asked if the proposed garage and house are in compliance with setback requirements.
Beck confirmed this.

Johnson commented that several similar requests have been approved within this general
neighborhood.

On motion by Johnson, seconded by Gallagher, that a variance to increase the
allowable garage area from 720 square feet to 1,040 square feet be granted in

accordance with the Decision and Order.

ALL AYES
Motion carried.

Decision and Order is Annex #10 to these minutes.
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e. Case 16-022; 5594 Integrity Way (R-1) — A request for a variance to increase the
allowable garage area from 720 square feet to 1,140 square feet, submitted by Bob Buker.

Voelliger asked if there was an affidavit of publication. Beck stated that notice of public hearing
had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Beck reviewed the staff report. Staff report is Annex #11 to these minutes.

There being no one present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

Gallagher asked if the proposed garage and house are in compliance with setback requirements.
Beck confirmed this.

On motion by Gallagher, seconded by Spranger, that a variance to increase the
allowable garage area from 720 square feet to 1,140 square feet be granted in
accordance with the Decision and Order.

ALL AYES
Motion carried.

Decision and Order is Annex #12 to these minutes.
f. Case 16-024; 3911 Sparrow Court (R-3) — A request for a variance to reduce the

required rear yard setback from 25 feet to 10 feet to allow for construction of a 24-foot
by 10-foot deck, submitted by Sampson Construction, Inc.

Voelliger asked if there was an affidavit of publication. Beck stated that notice of public hearing
had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Beck reviewed the staff report. Staff report is Annex #13 to these minutes.
Voelliger asked if there was anyone present wishing to speak in favor of the request.

Joe Sampson, the applicant, explained that the permit for the proposed deck was approved in
error and that the mistake was not caught until the final inspection rather than at the footing
stage. He stated that city staff had suggested that he apply for a variance in order to prevent the
presence of a non-conforming use on the property for future owners. He indicated that the deck
is only one step above ground level and is more like a patio than a deck.

Falk commented that approving the variance would not establish any precedent because the
Board would merely be reconciling an error. Stone commented given that the fact that the deck
is already constructed, the Board recognizes that as a legitimate hardship.
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On motion by Johnson, seconded by Gallagher, that a variance to reduce the
required rear yard setback from 25 feet to 10 feet to allow for a 24-foot by 10-
foot deck be granted in accordance with the Decision and Order and recognizing
the fact that it is being granted to rectify an error of city staff.

ALL AYES
Motion carried.

Decision and Order is Annex #14 to these minutes.

g. Case 16-025; 3128 Marynoel Avenue (R-12) — A request for a variance to reduce the
required rear yard setback from 40 feet to 26 feet to allow for construction of a 14-foot
by 16-foot room addition, submitted by Sampson Construction.

Voelliger asked if there was an affidavit of publication. Beck stated that notice of public hearing
had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Beck reviewed the staff report. Staff report is Annex #15 to these minutes.
Falk stated that he would abstain from discussion and voting regarding Case 16-025.
Voelliger asked if there was anyone present wishing to speak in favor of the request.

Joe Sampson, the applicant, stated that the proposed room addition would encroach only 11
feet into the required rear yard setback. He indicated that the homeowners had originally
proposed locating the room addition where the existing deck on the northern corner of the is
located. Sampson explained that because of the difficulty of creating a new roof line given the
hip style and peaks and valleys of the existing roof.

Voelliger asked if the room addition would be elevated above ground. Sampson explained that
the addition would be 10 feet from grade level.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

Johnson stated that the houses in the neighborhood were built specifically to take advantage of
the maximum amount of buildable area available. She indicated that no hardship has been
established to justify granting the variance request. Gallagher commented that the homes on
the adjacent lots appear to occupy a large percentage of the lot, adding that one mitigating
factor might be that there is an outlot adjacent.
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Johnson asked if the Board feels that if the proposed variance request were for a house on the
other side of the street, a hardship would be established. Gallagher commented that he would
not support approving a similar request for a house on the other side of the street.

Voelliger commented that nothing would ever be built on the outlot and that he would like to
see a homeowner be able to make the highest and best use of their property.

Voelliger asked how far the proposed addition would be from the rear property line. Beck
explained that a 40-foot rear yard setback is required and that the proposed room addition
would encroach 11 feet into that required setback.

Voelliger stated that the other homeowners in the neighborhood would likely make similar
requests if the current one is granted.

Johnson stated that she believes that granting the variance request would establish a negative
precedent which would likely cascade to other homes. She reiterated that the houses in the
neighborhood were built to occupy the maximum allowable buildable area. She indicated that a
proposed room addition of those dimensions would not have been allowed during the initial
building stage even though there is an outlot adjacent.

Gallagher commented that while these types of cases are difficult, there is clearly no hardship in
this case. He added that because no hardship has been established, the existing rules must be
followed.

On motion by Gallagher, seconded by Johnson, that a variance to reduce the
required rear yard setback from 40 feet to 26 feet to allow for a 14-foot by 16-
foot room addition be denied in accordance with the Decision and Order.

ROLL CALL ON MOTION

AYE: Gallagher, Johnson, Spranger
NAY: Voelliger
ABSTAIN:  Falk

Motion carried.
Decision and Order is Annex #16 to these minutes.
h. Case 16-026; 5780 Jenny Lane (R-1) — A request for a variance to increase the allowable

garage area from 720 square feet to 880 square feet, submitted by Bryan Daxon and
Ember Arnholz.
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Voelliger asked if there was an affidavit of publication. Beck stated that notice of public hearing
had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Beck reviewed the staff report. Staff report is Annex #17 to these minutes.
Voelliger asked if there was anyone present wishing to speak in favor of the request.

Bryan Daxon, the applicant, stated that the garage that is shown in the aerial photo has been
demolished.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.

Waldo Arnholz, 5839 Little Lane, expressed support for the request. He indicated that most of
the homes in the area have 3- to 4-car garages so that the proposed home would blend well
with the neighborhood.

On motion by Spranger, seconded by Johnson, that a variance to increase the
allowable area of a garage from 720 square feet to 880 square feet be granted in
accordance with the Decision and Order.

ALL AYES
Motion carried.

Decision and Order is Annex #18 to these minutes.
I Case 16-027; 4555 Utica Ridge Road (C-2) — A request for a variance to reduce the

required front yard setback for parking from 20 feet to 0 feet and to reduce the required
sign setback from 20 feet to 5 feet, submitted by Katie Sommers.

Voelliger asked if there was an affidavit of publication. Beck stated that notice of public hearing
had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Beck reviewed the staff report. Staff report is Annex #19 to these minutes.
Voelliger asked if there was anyone present wishing to speak in favor of the request.

Jay Sommers, the applicant’s husband, explained that the reason for the request is that there is
no off-street parking available to serve the site. He indicated that he does not anticipate that
Utica Ridge Road or Crow Creek Road would be widened at any point in the near future, adding
that a site plan showing two rows of parking along the Utica Ridge Road side had already been
approved many years ago.
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Beck indicated that he had received an email expressing opposition to the request from a
homeowner much further down Utica Ridge Road.

Voelliger asked how far the parking spaces would be from the sidewalk area. Sommers stated
that there would be a 7-foot wide greenspace buffer between the sidewalk and the parking
spaces. Voelliger asked if the sign is proposed to be located in that greenspace. Sommers
stated that the sign would be placed where one of the parking spaces would be located.

Voelliger asked if the proposed sign would impede the vision of any motorists. Gallagher stated
that the sign would not obstruct anyone’s vision as it would be located in one of the parking
spaces. Beck added that the proposed sign would not interfere with the required vision triangle.
Gallagher commented that there are several locations where the sign could be located without
encroaching into the vision triangle. Sommers stated that the proposed sign location would
likely be the same as the existing sign’s location.

Johnson stated that the originally approved site plan indicated that there would be 80 parking
spaces on the site. She questioned why those 80 spaces are not currently on the site. Johnson
explained that while she understands that the original site plan with two rows of parking along
the Utica Ridge Road side was approved, the plan also shows a 20-foot setback between the
property line and those parking spaces. She stated that the request is to reduce that setback to
0 feet and asked for some clarification as to the dimensions of the proposed greenspace and the
parking stalls. Falk commented that the staff report indicated that the building was not placed
on the site according to the originally approved site plan which would account for some of the
discrepancy between the original 20-foot setback and the proposed 0-foot setback. Johnson
asked why the building was allowed to be built in contravention to the approved site plan. Beck
indicated that he is unaware of what had transpired when the building was built as it was so
many years ago.

Johnson asked for an exact dimension of the distance that would be between the parking spaces
and the sidewalk. She indicated that the Sommers had indicated that there would be a 7-foot
space while the agenda indicates a request for a 0-foot setback.

Spranger asked how many feet the building was built further west than as indicated on the
approved site plan.

Voelliger asked how far the property line is from the sidewalk. Beck stated that it is
approximately 1-foot back from the sidewalk. Voelliger stated that he would not be in favor of
allowing the parking spaces to be installed only 1 foot from the sidewalk.

Johnson stated that it appears as though the front yard parking for the church located to the
north is approximately 10 feet from the sidewalk. She added that the parking lot to the south
appears to meet the required 20-foot setback. She questioned why the required amount of
parking was not installed originally.
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Spranger suggested that the Board request more information from the applicant including
specific dimensions of the parking spaces and the area between the sidewalk and the spaces.
Sommers stated that the parking arrangement would be similar to that of the church to the
north. Johnson asked if the Board could approve the request conditioned on the fact that there
is a 7-foot greenspace between the sidewalk and the edge of the pavement. Voelliger
questioned whether there would be enough room for parking stalls and a 7-foot greenspace
area. Beck indicated that typically the city requires a 25-foot driving aisle. Johnson commented
that a parking space would have to be 19 feet deep in order to prevent a vehicle from
overhanging the sidewalk.

Falk commented that it appears as though the building was built in a different place than
originally planned and that the street has been widened since then. He commented that the
original site plan is mostly irrelevant. Johnson asked if there was any right-of-way acquisition
associated with the Utica Ridge Road widening. Beck stated that a turn lane was installed but
that he is unsure if any additional right-of-way was taken.

Katie Sommers, the applicant, submitted photos of examples of the proposed sign.

Voelliger asked if there would be 7 feet of greenspace between the sidewalk and the parking
spaces. Sommers confirmed this.

Falk asked why the applicant had requested a reduction in the required setback to 0 feet if there
is going to be 7 feet of greenspace between the spaces and the sidewalk. He asked if a
reduction in the required setback to 7 feet would accommodate the applicant’s proposed plans
for increasing the amount of parking on the site. He commented that this might be more
palatable to the Board members. Johnson added that a 0-foot setback is not in keeping with
the character of the corridor. Falk concurred.

Gallagher asked if a 7-foot setback would work for the applicant. Sommers indicated that she
would have to re-work the dimensions to determine if the parking spaces and greenspace would
fit. She commented that she had placed the sign in one of the parking spaces so that it would
not be so close to the sidewalk. Gallagher commented that the sign could be relocated closer to
the building. Johnson stated that the sign is proposed to be set back 5 feet similar to the one at
Miller Meier. She commented that it is reasonable to apply the same standard as the previous
case. She expressed concern about the request for a 0-foot parking setback. Beck commented
that the area between the sidewalk and the existing parking spaces tapers as you move further
north. He indicated that it is likely that the parking spaces on the south side would allow for a
7-foot greenspace, adding that it becomes more difficult to maintain that distance the further
north you travel. Gallagher stated that it is likely that the parking spaces on the northern end
would be close to a 0-foot setback.
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Stone stated that the request is for a 0-foot setback which would allow the spaces to be located
1 foot from the sidewalk. She indicated that if the Board feels that more information is
necessary, the case could be deferred to the next regular meeting so that the applicant can
provide a more detailed parking plan.

Voelliger stated that he would be in favor of deferring the case until more information is
available. Spranger concurred, adding that a more detailed site plan is required to make a
decision. Johnson requested that the applicant submit a parking plan showing precise
dimensions. Gallagher commented that several of the parking spaces on the north side would
likely not be allowed to be installed because there is not enough room. Johnson suggested that
one of those spaces could be used for a sign location. Sommers stated that she would submit a
more detailed drawing so that the Board can make a decision at the next meeting.

On motion by Johnson, seconded by Falk, that a variance to reduce the required
front yard setback for parking from 20 feet to O feet and to reduce the required
sign setback from 20 feet to 5 feet be deferred until such time as a detailed site
plan showing dimensions is available.

ALL AYES

Motion carried.

J. Case 16-028; 4287 Happiness Lane (R-12) — A request for a variance to allow a 6-foot
high fence in a required front yard, submitted by Bob Buker.

Voelliger asked if there was an affidavit of publication. Beck stated that notice of public hearing
had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Beck reviewed the staff report. Staff report is Annex #20 to these minutes.

Voelliger asked if there was anyone present wishing to speak in favor of the request.

*At this time Connors arrived.

Bob Buker, the applicant, stated that he had had the fence built according to what he thought
was the required setback. He indicated that his contractor didn't measure at the back corner,
adding that the fence encroaches 4-5 feet into the required setback for a 20-foot distance. He
stated that rather than measuring, the contractor sited the location of the fence. He stated that

the fence does not impede anyone's visibility.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.
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Johnson stated that the Board does not typically approve requests for 6-foot high fences in
required front yards on residential streets. She indicated that approval of those requests are
usually only made for high-traffic areas.

Voelliger asked if there are any other 6-foot high fences in similar neighborhoods. Beck stated
that typically 6-foot high fences are only allowed on collector and arterial streets or on through
lots. Connors stated that construction on the fence was undertaken without benefit of a permit.
He indicated that the fence encroaches into the required setback and that the contractor was
told to stop work at that time. He reiterated that 6-foot high fences are usually only allowed on
through lots and in high-traffic areas. He stated that normal course of action is not to approve
fences in these locations. Voelliger commented that if the fence is allowed, a precedent would
be set.

On motion by Johnson, seconded by Gallagher, that a variance to allow a 6-foot
high fence in a required front yard be denied in accordance with the Decision and
Order.
ROLL CALL ON MOTION
AYE: Johnson, Gallagher, Spranger, Voelliger
NAY: None
ABSTAIN:  Falk
Motion carried.
Decision and Order is Annex #21 to these minutes.
J- Case 16-029; 17 Grove Park Circle (R-5) — A request for a variance to reduce the

required rear yard setback from 25 feet to 22 feet to allow for construction of an 8-foot
by 14-foot deck, submitted by Shenea Brockman.

Voelliger asked if there was an affidavit of publication. Beck stated that notice of public hearing
had been received. Notice and affidavit of publication are Annex #2 to these minutes.

Beck reviewed the staff report. Staff report is Annex #22 to these minutes.
Voelliger asked if there was anyone present wishing to speak in favor of the request.

Ken Brockman, the applicant, stated that the proposed deck would be used mostly as a landing
area to the patio. He added that is not in the sight line of any of the neighbors.

There being no one else present wishing to speak in favor of or in opposition to the request,
Voelliger closed the public hearing.
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Gallagher commented that the request is different from the earlier request for a room addition
as a deck is not considered to be a part of the house. Johnson stated that the deck is a much
less substantial structure.

Brockman indicated that the homeowner’s association will also be required to approve the
request.

On motion by Gallagher, seconded by Spranger, that a variance to reduce the
required rear yard setback from 25 feet to 22 feet to allow for construction of an

8-foot by 14-foot deck be granted in accordance with the Decision and Order.

ALL AYES
Motion carried.

Decision and Order is Annex #23 to these minutes.

There being no further business, it was unanimously approved to adjourn the meeting at
approximately 5:45 p.m.

These minutes and annexes approved

Greg Beck, City Planner
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May 12, 2016
Staff Report

Case No. 16-027

Location: 4555 Utica Ridge Road

Applicant: Katie Sommers

Zoning Designation: C-2, Community Shopping District

Request: Variance to reduce the required front yard setback for parking from 20 feet to
0 feet and to reduce the required sign setback from 20 feet to 5 feet.

Background Information and Facts

The site is located at the southeast corner of Utica Ridge Road and Crow Creek Road
(see Attachment A — Location Map). The applicant would like to add parking and a
business sign within the front setback.

Staff Analysis

PARKING

The applicant would like to add a row of parking spaces in the required front yard
adjacent to Utica Ridge Road (see Attachment B — Parking Request). If allowed, the
parking configuration would be similar to that of Christ's Family Church which is located
north of the site in Davenport (also shown on Attachment B). The original site plan for
the property showed parking in the general vicinity of where it is now being proposed
(see Attachment C — Site Plan). The parking adjacent to Utica Ridge Road was never
actually installed, and it also appears that the building is closer to Utica Ridge Road than
was originally planned as shown on the site plan (see Attachment D — Omitted Parking
lllustration). Because the building was built closer to Utica Ridge Road than indicated
on the site plan a variance is required for the front yard parking. There is a 25-foot
separation between the two rows of parking to the rear (east) of the building to allow
vehicles to back out of the parking spaces safely without striking vehicles parked behind.
If the variance is granted, the same separation will be allowed in the front (west) of the
building allowing the same safety margin (see Attachment E — Parking Separation).

While not routine, there is precedence for allowing parking within the required front
setback. There is front yard setback parking at:



e Hy-Vee on Devils Glen Road (Attachment F)
e Duck Creek Plaza on Middle Road (Attachment G)
e Several businesses on 18" Street (Attachment H)

The real estate business on the site is seeing significant expansion, and there is a need
for expanded parking. From a parking standpoint, the site is landlocked and on-street
overflow parking is not an option. Parking is prohibited on Utica Ridge Road and on
Crow Creek Road. The nearest available on-street parking is located on Bunker Hill
Drive and would required customers to walk a distance of over 500 feet to access the
business. Staff does not want to encourage parking for a business in a residential area
and on-site parking for a business is far more desirable. Staff is encouraging the
applicant to address the parking problem on-site. If allowed, the parking plan will be
similar to neighboring parking as listed above.

If allowed, staff would suggest some type of planting buffer between the parking and
the sidewalk adjacent to Utica Ridge Road.

SIGN LOCATION
One of the new parking spaces shown on Attachment B wouild be eliminated to
accommodate the relocation of the business sign.

The propsoed placement of the new sign, within 5 feet of the front property line, would
match the placement of the existing sign next door at Miller-Meier Limb and Brace at
4505 Utica Ridge Road. That sign was approved by a previous variance. Therefore, if
approved, the sign placement will also be similar to the existing conditions of the
neighborhood.

The applicant is looking at several potential sign designs. All of the potential designs
appear to be compatible with other existing signs on the Utica Ridge Commercial
Corridor (see Attachment | — Sign lllustrations).

Staff Recommendation

The applicant has expressed an urgent need for additional parking. Due to the
constraints of the site and total lack of available off-site parking, the parking and sign
placement plan appears to be the only alternative available..

Respectfully submitted,

John Soenksen
City Planner
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1p5€tten ort:
Case No. 1 (4/02'7 |

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA

. Ve : ( < iN :
(o ™% yec o o K Ang. Row o Betlandork TA 52122
Legal Description of the property.Tf/YWLL(/ P@\’L (0}010\/1' [pt ool Termct urk ADD
replat Lot 17 |ots |20 EXE |5
o oy Sopmens prone Gl 3 519-T244
Adigess e FAX Sk 5-3232 —[ple2 )
\ hvima.l . Cow
Owner Name Kpd"l} ‘(D MNENS

E-mail Address:
Address 4658 Dhca Kidog KA -
E-mail Address: Mmm_@kmf_nmll Com

Agent Phone
Address FAX
E-mail Address:

Part 3. Type of Application. (check at least one)
1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, all of the following conditions MUST be met: '

(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.

(b) That it will not impair an adequate supply of light and air to adjacent property. -~

(c) That it will not unreasonably increase the congestion in public streets.

(d) That it will not increase the danger of fire or of the public safety.

(e) That it will not unreasonably diminish or impair established property values within the surrounding
areas.

()  That it will not in any other respect impair the public heaith, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

() The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

2 Orther



Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELF-IMPOSED. A selfimposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

() If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by granting the request for a variancegsubstantial justice shall be done.

‘L(_.ﬁ g/ . (A YO 4

_F_‘L._b_‘ﬁ_£ml" 20 -fre f~ 2crzo feet ard e cecfucs b fru/
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Part 6. Attachments. The following items are attached and are a part of this application.

) 1. Scale accurate site plan, at a scale of 1" = 20 or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

X) 2. Legal Description. (If not shown on page 1.)
() 3. Floor plan if internal design of building is part of application.
() 4. List additional attachments.’

Part 7. Signature.
| (we) depose and say that all the information contained in this application and the sta
papers submitted herewith 22 Witness our Hands and Seals this ‘2(4 day of.

Signature of Applicant / Signature of Owner

(The owner MUST indicate Pis co t to this application by signing above. Applicaéié{/lvithout the signature of
the owner will not be processed)

contgined in the
20 .

men
|4

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Seal this cﬁ (217\ day of A‘P 4 ﬂ o~ 2010 .

n

oy A N
Notary Public inand-fr Scott Eounty, fowa

phe
$ 50.00 Single Family/Two-family Residential Variance Received bymw

$100.00 All Other Applications ~ : ( / : }
Amount@ ‘VU : ate Lﬁé?’ I/Q)




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex o 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

June 9, 2016
Staff Report

Case No. 16-035

Location: 4112 Woodview Drive

Applicant: Heartland Builders of the Quad Cities

Zoning Designation: R-2, Single-family Residence District

Request: Variance to reduce the required rear yard setback from 25 feet to 15 feet to
allow construction of a 16-foot by 16-foot screened porch.

Background Information and Facts

The site is located in Deerbrook Heights 2"¢ Addition at the point where Woodview
Drive curves around toward Deerwood Drive (see Attachment A — Location Map). The
most direct way to get to the site is:

e From Devils Glen Road turn (east) onto Deertrail Road.
e Turn (east) onto Treeline Drive.

e Turn (south) onto Birchwood Drive.

e Turn (east) onto Woodview Drive.

Staff Analysis
The applicant would like to replace an existing deck on the rear of the house with a
larger (16-foot by 16-foot) screened porch (see Attachment B — Plot Plan).

The entirety of the existing structure was built within the required 25-foot rear yard
setback. Staff researched the structure placement and could not find any documentation
explaining the setback discrepancy. As submitted on the 1995 building plans, the house
was originally intended to be set back 44 feet from the rear property line. No variance
was ever granted to allow the existing structure or the deck to encroach into the
required rear yard. The structure is currently within 20 feet of the rear property line. If
allowed, the screened porch will only be slightly larger than the existing deck and only
slightly closer to the rear property line than the existing structure.

The intent of rear setback is to ensure proper separation between homes and structures
from one property to an adjacent property. Directly behind this site is a very large



Outlot (see Attachment C — Outlot A lllustration). The Outlot contains nearly 3 acres of
land and averages 419 feet deep behind the site providing a substantial separation
between the rear of this house and any adjacent structure to the north (rear) of this site.

Staff Recommendation

While staff cannot identify a hardship, approving the request will only authorize a small
additional encroachment into the rear yard setback than already exists and will bring the
existing nonconforming structure into compliance. The current structure has existed
since 1995 and has not posed any adverse impact upon the surrounding area.

Respectfully submitted,

John Soenksen
City Planner
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Bettendlort:

/ a prrmi(ra{v‘
Case No. g ‘ Q’( 2 }6

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA

Part 1. Property Involved. |, N
Street Address <—// /2 weoep vy Ew Dr.-u(

p
Legal Description of the property. o (o) ~

Part 2. Contact Information.
Applicant Name
Address L4
E-mail Address: _[$¢ s [der@C & 8acrritcia K . A-€4 T

E-mail Address:

”,

/7 G L CA"~Phone 5\63'57é'\5‘\]—30

ownerName __ /17140 Pawa Tvers Phone féB’]Y0‘/77f
Address___ &[] 2 WOCA VI n A FAX

E-mail Address: ___ [ C/¢e s JdE MA/C

Agent Phone

Address FAX

Part 3. Type of Application. (check at least one)

1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, all of the following conditions MUST be met:

(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.

(b) That it will not impair an adequate supply of light and air to adjacent property.

(c) That it will not unreasonably increase the congestion in public streets.

(d) That it will not increase the danger of fire or of the public safety.

(e) That it will not unreasonably diminish or impair established property values within the surrounding
areas.

(f)  That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
[Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. If this application is for a variance, please state the
hardship which the zoning ordinance imposes on the property. Use the following criteria as Justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELFAMPOSED. A selfimposed hardship is NOT justification for the approval of a variance request.

{b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by granting the request for a variance substantial justice shall be done.

21 L3¢ K LR
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Part 6. Attachments. The following items are attached and are a part of this application.

{ ) 1. Scale accurate site plan, at a scale of 1" = 20" or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

. Legal Description. (If not shown on page 1.)

. Floor plan if internal design of building is part of application.

. List additional attachments.

S WN

)
)
)
Part 7. Signature,

I (we] depose and say that all the information contained in this application and the statements contained in the
papers submitted herewith are true. Witness our Hands and Seals this /o4 day of M }’ 20/ 6 .

££7 __ Signature of Owner
his consent to this application by signing above. Application without the signature of
cessed)

Signature of Applicant
(The owner MUST indi
the owner will not be

State of lowa |}
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Seal this [© day of /M ‘jS /» 2016

CLLAL

Nag(ry Public in and for Scott County, lowa

Part 10. Filing Fee. ﬁ /%
$ 50.00 Single Family/Two-family Residential Variance Received by(_~ 4

$100.00 All Other Applications
Amount Qo Date _5-160-20/c
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Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex o 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

June 9, 2016
Staff Report

Case No. 16-036

Location: 3431 Maple Glen Drive

Applicant: Carolyn Krebs

Zoning Designation: Planned Unit Development

Request: Variance to reduce the required rear setback from 25 feet to 15 feet to allow
construction of a 14-foot by 14-foot deck.

Background Information and Facts

The applicant’s property is the third condominium unit west of the intersection of
Belmont Road and Devils Glen Road (see Attachment A — Location Map). Previously
each condominium building (2 units) in the Maple Glen subdivisions shown on
Attachment A was on a single lot. The fact that each condominium unit did not have a
specific lot created a problem when the owners attempted to sell or refinance their
mortgage for the property. Recently the entire area was re-platted as Maple Glen 4™
Addition, and each unit (condominium) was assigned to an individual lot (see
Attachment B — New Lots lllustrated and Attachment C — P & Z minutes).

Staff Analysis

Before the Maple Glen subdivisions were re-platted, many of the lots were non-
conforming because decks and room additions have been added over the years which
encroached into the required rear yard setback. During the replatting, plat notes were
established to address those nonconformities.

The applicant now wants to add a rear deck similar to others that have been built in the
subdivision. Since no plat note was established to address future decks or room
additions, a variance is required for the current request.

The applicant would like to add a 14-foot by 14-foot deck to the rear of the unit that
would be within 15-feet of the rear property line (see Attachment D — Plot Plan). The
governing homeowner’s association has reviewed and approved this request pending
the Board's granting a variance.



Staff Recommendation

This is a unique situation that was not self-imposed by the applicant. The proposed
deck is similar to other existing encroachments into required rear yards in the
subdivision.

Respectfully submitted,

John Soenksen
City Planner
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Planned Unit Development/Final Plat

5. Case 15-069; The entirety of Maple Glen First Addition, Maple Glen Second
Addition, and Maple Glen 3™ Addition, R-3 and R-4 to PUD, submitted by Patricia
Cresap.

6. Case 15-051; Maple Glen 4™ Addition, submitted by Maple Glen Condominium
Homeowners Association.

Beck reviewed the staff reports.

Wennlund asked if it was the understanding of the residents that their rear yards were
considered to be common area and therefore not subject to setback requirements.
Beck confirmed this. Wennlund stated that while that misunderstanding may explain
why some decks were built which encroach into the required rear yard, it does not clarify
why several of the lots have front yard setback issues. Beck explained that whoever
established the condominium development did not take front yard setbacks into
consideration in some cases.

Wennlund asked what would prevent this from occurring again. Beck stated that in
order to revise the lots lines a replat would have to be submitted and approved by the
city. He indicated that in the past developers have recorded documents with regard to
subdivision reconfiguration without first presenting them for approval to the city. He
added that in this case, the city staff has no knowledge of what types of plat changes
have been recorded until something like this situation brings them to light. Beck stated
that the only way to prevent this unauthorized recording of plat changes is for the city
to receive some sort of notification from the County Recorder when a developer,
engineer, or surveyor submits that type of document to them.

Stoltenberg asked where the application and approval of a building permit occurs in this
type of development process. Beck explained that the building permits show that the
construction was according to the requirements of the original platting documents. He
indicated that at that time it was mistakenly assumed that there were common areas
when in reality each 2-unit building was placed on a single lot. Beck stated that the plat
of Maple Glen 4" Addition will remedy that issue by assigning each individual unit, not
each building, its own lot. Beck stated that all of the ordinance violations have been
enumerated and suggested that the Commission recommend approval based on the
correction of these items so that the City Council is fully aware.

Kappeler asked if there would be any common area in the proposed subdivision. Beck
stated that even though the residents believed that there was common area, that was
not technically the case. He added that this will not change as a result of the new plat.



Stoltenberg asked if there is adequate room for a new building to be built on the vacant
lot off of Sunburst Drive. Beck stated that this lot is the only one left undeveloped.
Kappeler asked if that area is a part of an adjoining lot. Beck explained that that is not
the case, adding it is platted separately from the remainder of the developed lots.

Wennlund asked if a homeowner whose property is not currently in compliance with
ordinance requirements would be allowed to rebuild a structure such as a deck if it was
destroyed by fire. Beck confirmed this, adding that the deck would be allowed to be
reconstructed only if it were built to the exact specifications of the original deck and in
the same footprint. He suggested that the Commission may wish to include that
provision in any motion.

Rafferty asked if any decks beyond what currently exist would be allowed to be
constructed. Beck stated that a new deck could only be built if it did not encroach into
any required yard. Connors added that if the Association chooses, the residents could
request that the PUD plan be amended in the future. Rafferty commented that the
Commission is approving the PUD plan in order to make the residents whole by
forgiving the existing ordinance violations but not allowing any further construction that
is not compliant with the zoning ordinance.

Kappeler asked how a homeowner would be made aware of these limitations. Rafferty
commented that hopefully the Association would make residents aware. Connors added
that hopefully the residents would make application for a building permit for any new
construction so that city staff could inform residents of the ordinance requirements.

Wennlund asked if a deck could be constructed as long as it does not encroach into a
required yard without Board of Adjustment action. Beck confirmed this.

Stoltenberg asked what restrictions would be placed on the remaining vacant lot if a
homeowner chose to build a home there. Beck stated that a front yard and rear yard
setback of 22 feet would be imposed.

Bennett asked if the undeveloped lot is a part of any common area. Beck explained that
it is not, adding that it is a lot of record.

On motion by Kappeler, seconded by Rafferty, that the rezoning of Maple
Glen First Addition, Maple Glen Second Addition, and Maple Glen 3"
Addition from R-3 and R-4 to PUD be recommended for approval subject
to staff recommendations and the condition that any further development
be subject to ordinance requirements in force at the time of construction
and not to exceed existing conditions.



ALL AYES

Motion carried.

Connors expressed his appreciation to Beck for his diligence in sorting through the
intricacies involved in finding a method to correct the violations present in the

development.

On motion by Kappeler, seconded by Bennett, that the final plat of Maple
Glen 4™ Addition be recommended for approval subject to staff

recommendations.

ALL AYES

Motion carried.
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Bettendlort:

i / a premier city
D3k |
Case No.

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA
Part 1. Property Involved.

Street Address 34‘3 \ MAPLE alteN DRWE ‘ )

Legal Description of the property. l_,b"/ ( S M/[‘,D , < C” IC/”\ A,/(A

Part 2. Contact Information. Cé Sé .3 q_3,2¢) ‘- 2,"07 '-.
Applicant Name © ' EP Phone 25~ D31 -9

Address D4 \ NAPLE Gl Drive FAX

E-mail Address: RQFE K @ Suaad ENGE Lo

Owner Name QO'MALB z,b darecyl Kzeps Phone
Address FAX
E-mail Address:

Agent Phone
Address FAX

E-mail Address:

Part 3. Type of Application. [check at least one)

X_ 1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, all of the following conditions MUST be met:

(a) That the granting of the exception will not permit any use in any district which would be in conflict

with the permitted uses of such district under the terms of this ordinance.
(b)  That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety.

(e) That it will not unreasonably diminish or impair established property values within the surrounding

areas.

(f]  That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the

inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be

located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be

located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly

development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the

appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and

nuisances.

(f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.
(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized

substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a

violation of this ordinance.

3. Other.

(Attach a separate sheet and explain in detail.)



Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. If this application is for a variance, please state the
hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELFIMPOSED. A selfimposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by granting the request for a variance substantial justice shall be done.

SEE ATAGIMENF,

Part 6. Attachments. The following items are attached and are a part of this application.

() 1. Scale accurate site plan, at a scale of 1” = 20" or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

. Legal Description. (If not shown on page 1.)

- Floor plan if internal design of building is part of application.

. List additional attachments.

S~ W N

J
)
)

Part 7. Signature.
| (we) depose and say that all the information contained in this application and the statements contained in the

W submfitted herewith-are true. Wys our Hands and Seals this day of , 20
Signagire’orApplicant _J/ Mﬂ[L// VW/’ Signature of Owner

(The ‘owner MUST indicate his corfseft to this application by signing above. Application without the signature of
the owner will not be processed)

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,

for the purposes therein expressed. 6
Witness my Hand and Notarial Seal this l /% day of ,mﬁX// , 20 . 7
| o5, DEBORAH K. MILDT /( / / M2 / / M
, ¢ Commission Number 711164 L DAL /¢ a

My Commission !ixiigs

= i \ ary\ﬁ./;bﬁc\iﬁ%n’d for Sdot(« n{y, fowa ~ L
_, -5 | 4 pA ,
Part 10. Filing Fee. : // , / M C&
$ 50.00 Single Family/Two-family Residential Variance Received by / 77@/ / \— d
DZ 7 7

$100.00 All Other Applications 6%
Amount - Date

e S R—




Reason For application

We have a 25’ setback from our lot line. I'm asking for a 10’ variance to build a 14’ x 14’ Patio. Both
neighbors must have variances currently because they are into the setback.

My main reason for this request is my wife’s health is failing. She cannot use normal heights of steps, or
walk uneven ground. This would give her the opportunity to still enjoy the outside.

The area behind our house appears to be much larger than it is and the Deck patio would not obscure
the sightline of my neighbors. | have the MGHO association’s approval pending the city of Bettendorf.
Thanks.



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex o 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

June 9, 2016
Staff Report

Case No. 16-037

Location: 2624 Rosehill Avenue

Applicant: Ralph Armstrong

Zoning Designation: R-2, Single-family Residence District

Request: Variance to allow a 6-foot high fence in a required front yard.

Background Information and Facts

The site is located east of Crow Ridge Plaza on the northeast corner of Rosehill Avenue
and Brentwood Drive (see Attachment A — Location Map). The applicant has requested
permission to install a 6-foot high fence to surround the rear yard. A portion of that
fence would be within the required front yard setback adjacent to Brentwood Drive (see
Attachment B — Plot Plan).

Staff Analysis

If allowed, the fence would enclose approximately 7,808 square feet of yard space. As
shown on Attachment A, the east side of the yellow highlighted area represents where
the 6-foot high fence could be placed on the west side of the property per code. If the
fence is placed as required by Code, it would enclose approximately 6,272 square feet of
yard space. Therefore, if the variance is not granted, the applicant will be able to
enclose approximately 80% of the same yard space with a 6-foot high fence.

In the past, the Board has allowed 6-foot high fences along major thoroughfares,
collector streets, 4-lane roadways, or designated highways. The applicant's street,
Brentwood Drive, is a residential street and is not characterized as having high traffic
counts. The city's Engineering Department indicated that vehicle usage on Brentwood
Drive had not even justified having a traffic count conducted.

The applicant cites the fact that their home is adjacent to a C-2, Community Shopping
District (Crow Ridge Plaza) and that the 6-foot high fence is necessary to block the
headlights of the vehicles exiting the commercial property. Staff questions any ability of
the fence to block headlights, sound, or provide buffering to any higher degree at the



property line than if the fence was set back an additional 25 feet in compliance with the
zoning ordinance.

There are four residential properties on Brentwood Drive that are across the street from
Crow Ridge Plaza. Approving this request will establish a precedent for the other
residential properties in this area should they too want to place 6-foot high fences at
their front property line.

Staff Recommendation

Requesting a variance because a homeowner chose to purchase a residence adjacent to
a commercial property may be considered a self-imposed hardship, and the amount of
useable fenced yard space gained by granting the request appears to be minimal.

Respectfully submitted,

John Soenksen
City Planner
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Bettenmdlorf:

a premier city
Case No. l (é/057 Y

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA
Part1. P Involved. .
il Adrgg?sti{a%oj q Roseh N\WANYS a
Legal Description of the property. [/O+ 3 gr\m Q/‘ M 66 F/LS"/Mg
Part2. C I jon.
A?)r;lican?rr\'lt:ncvten“ € A\a.;\?\n \&‘r M C phone S0 >=163 ~g Dol

Address_ 2@ a1 Poseln 1\ 4 FAX
E-mail Address: Ca\W € aoun $}convy @ 8M0;\~ oW

Owner Name S WAL Phone
Address FAX
E-mail Address:

Agent — Phone
Address FAX

E-mail Address:

F‘\a}'{ Type of Application. (check at least one)
Y 1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, all of the following conditions MUST be met:

(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.

(b)  That it will not impair an adequate supply of light and air to adjacent property.

(c) That it will not unreasonably increase the congestion in public streets.

(d) That it will not increase the danger of fire or of the public safety.

(e) That it will not unreasonably diminish or impair established property values within the surrounding
areas.

(f)  That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

(c) The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

(€] Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

[f) The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELFHMPOSED. A self-imposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by granting the request for a variance substantial justice shall be done. \
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Part 6. Attachments. The following items are attached and are a part of this application.

() 1. Scale accurate site plan, at a scale of 1" = 20" or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

Legal Description. (If not shown on page 1.)

Floor plan if internal design of building is part of application.

List additional attachments.

HWN

)
)
)

Part 7. Signature.
I (we] depose and say that all the information contained in this application and the statements contained in the
papers submitted herevNe true. Witness our Hands and Seals this ay of , 20

Signature of Applicant
(The owner MUST indicat consen\to this lication by signing above.
the owner will not be prgcessed)

plicatio T the signature of

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Seal this ’)?3 éay of ﬁm/ 20 2 /

i st DEBORAH K. MILDT M /

i

Commission Number 71 1164 Pubhc in and fof Scott County, lowa
[}
A

' 1;
My Comimission Expires

e f

ﬁ TS ~7_ '
o5 e /ﬁé / W / /P/
$ 50. OO Single Famlly/T wo-family Residential Variance Received by /é ?752 |

$100.00 All Other Applications
Amount i ) Date dj /| :7
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Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex o 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

June 9, 2016
Staff Report

Case No. 16-038

Location: 5768 New Castle Lane

Applicant: John O'Brien

Zoning Designation: R-1, Single-family Residence District

Request: Variance to increase the allowable height of an accessory structure from 15
feet to 17% feet.

Background Information and Facts

The site is located on a flag lot off of New Castle Lane (see Attachment A — Location
Map). The most direct way to get to the site is by traveling to the eastern terminus of
534 Avenue, turning north onto Judge Road until it turns south becoming New Castle
Lane. The flag lot is located on the west side of New Castle Lane.

The applicant is in the process of building a new detached garage (see Attachment B —
Plot Plan). The garage height measured at mid-gable will be 17%2 feet (see Attachment
C — Garage Elevations). The Code specifies a maximum height, measured at mid-gable,
of 15 feet.

Staff Analysis

The applicant/builder applied for a building permit for the structure in March 2016.
During that same month, staff reviewed and approved the building plans for the
structure and issued a building permit. The plans accurately represented the correct
height of the proposed structure, and the height discrepancy was simply missed during
the staff plan review.

Once the building permit was issued, the builder/applicant had no reason to believe that
there was any problem regarding the proposed structure and began to build the garage
per the approved plans. While under construction, and after being alerted by a
neighbor, staff discovered the error.



Staff Recommendation

The builder applied for and received all of the proper permits before beginning work
and acted in good faith that the approved plans were in compliance. The structure has
been substantially built. The error was beyond the control of the applicant, and a
hardship now exists that was not self-imposed by the applicant.

Respectfully submitted,

John Soenksen
City Planner
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Bettemlorf:

a premier city

Case No. /(Q/DB@

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA

Part 1. Property Involve "
StreetAddres;ty ‘/97( g New (ast LL énwz_ ECH \

Legal Description of the property. %&TTL‘Q%

Lot 23, centny Her/wgs xteenth Add

Part 2. Contact Info atlon L L\i\I( Qe A Q,\e ’ e
Applicant Name _ /&4 (D/gfl cu /JC)B Lo hnou ;W‘* Phone _S5¢3-5"2a—"2%2

Address O ﬁux |?\ Loy (Mapre 1THA 32956 FAX

E-mail Address. S <o uﬁi—nu_lL D O g A hoo .covm

Owner Name gfz L AanS f/‘\\umwd _ Phone
Address _ S 78 Neww A tle Lorac FAX
E-mail Address:

Agent Phone
Address FAX

E-mail Address:

3. Type of Application. (check at least one)
1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:
(a) That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.
(b) That it will not impair an adequate supply of light and air to adjacent property.
(c) That it will not unreasonably increase the congestion in public streets.
(d) That it will not increase the danger of fire or of the public safety.
(e) That it will not unreasonably diminish or impair established property values within the surrounding
areas.
()~ That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

— 2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a) The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.
(b) The proposed use will comply with all applicable regulations in the district in which the use is to be
located.
(c) The location and size of the proposed use, the nature and intensity of the operation involved in or

conducted in connection with it, the size of the site in relation to it, and the location of the site with

respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly

development of the district in which it is located.

(d) The location, nature, and height of buildings, walls, and fences and the nature and extent of the

landscaping on the site are such that the use will not unreasonably hinder or dlscourage the

appropriate development and use of adjacent land and buildings.

(e) Parking areas will be of adequate size for the particular use, properly located, and suite,bfy screened

- from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffi dthazards and
nuisances.

(] The proposed use will not cause substantial injury to the value of other property in the neighborhood.

(g) Conditions in the area have substantially changed and at least one year has elapsed since any denial by

the Board of Adjustment of any prior application for a special use permit that would have authorized

substantially the same use of all or part of the site.

(h) The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by

a special use permit as may be necessary to assure compliance with the above standards, to reduce or

minimize the effect of such permit upon other properties in the neighborhood, and to better carry out

the intent of this ordinance. Failure to comply with such conditions or restrictions shall constltute a

violation of this ordinance.

3. Other.

(Attach a separate sheet and explain in detail.)



Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELF-IMPOSED. A self-imposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by granting the request for, a variance substantial justice shall be dong. ‘
T S R e e At TR A f i ble_ LeiaintDf
2N NLEISW T CyN /e fYoN |S et FD | Y6 (a4
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Part 6. Attachments. The following items are attached and are a part of this application.

() 1. Scale accurate site plan, at a scale of 1" = 20" or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

. Legal Description. (If not shown on page 1.

. Floor plan if internal design of building is part of application.

. List additional attachments.

S WN

()
()
()

Part 7. Signature.
| (we) depose and say that all the information contained in this applicat d the Wents contained in the

papers submitted herewithyazz Z/u\e/.\ Witness our Hands and Seals this ay of }1 , 20

Signature of Applicant & —— Signature of Owner

(The owner MUST indicate his consent to this application by signing above. Application without the signature of
the owner will not be processed)

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,

for the purposes therein expressed.
day of {W , 20 H’gz

Notary Publjc irY and for Scott County, lowa

Wi RlmgAncl (N @'F@Hﬁ
Commission Number 150916

My Commission Expires
Part

e e UGB Ty prpss,
$ 50 i f ily Residential Variance Received by 7 / A—
$100.00 All Other Applications (‘D/ ) :
Amount Q&)O ate qw / (Lo




Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex o 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

June 9, 2016
Staff Report

Case No. 16-039

Location: 2255 Falcon Avenue

Applicant: Build to Suit, Inc.

Zoning Designation: C-2, Community Shopping District
Request: variance to allow parking in a required front yard.

Background Information and Facts

The site is located on the south side of Falcon Avenue on the lot between the new
Ross’s restaurant and the new Central Standard restaurant (see Attachment A — Location
Map). The applicant would like to place 10 parking spaces adjacent to Falcon Avenue
encroaching 5 feet into the required 20-foot setback (see Attachment B — Site Plan).

Staff Analysis

Recently Central Standard, a new restaurant, opened on the property west of and
adjacent to the site. Both lots, Central Standard and the lot currently being developed,
are shown on the attached site plan. A new building will be built on the vacant lot, and
the building will nearly mirror the design of the first one. The new building will house a
doughnut shop, a chiropractor’s office, and two additional unknown retail businesses.

This entire area has seen significant recent development of highly successful businesses
and has attracted a great deal of traffic causing some parking issues. In response to
dangerous on-street parking situations, the City has just passed a new ordinance
limiting the parking on Falcon Avenue. Now, more than ever, on-site parking is very
important for businesses in this area.

In an effort to maximize on-site parking for the new development, the applicant is
requesting a 5-foot variance for 10 parking spaces. In an effort to address the parking
problems in the area, the new development will have cross parking easements for both
of the lots shown on the attached site plan. If the variance is granted, 57 on-site parking
spaces will be located in the new development with a total of 116 off-street parking
spaces available for both lots shown on the site plan.



Staff Recommendation

It is obvious to staff that additional on-site parking accommodations are needed in this
area. The submitted plan appears to address this critical need while only encroaching a
minimal distance into the required setback. On-street parking is allowed and frequently
un-utilized on the south side of Falcon Avenue directly in front of the proposed parking
spaces. Therefore, the 5-foot encroachment of the parking spaces into the front setback
will have minimal, if any, effect on the aesthetics of the surrounding area.

Respectfully submitted,

John Soenksen
City Planner
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Case No.
APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA

Bettendlorf:

a premier city

16-039

Part 1. Property Invoived.
Street Address 2255 Falcon Avenue
Legal Description of the property. Lot 3, Hunter Meadows Commercial Park Second Addition

Part 2. Contact Information.

Applicant Name Build to Suit, Inc. Phone 355-2022
Address 1805 State Street, Suite 101, Bettendorf, IA FAX

E-mail Address: kevink@buildtosuitinc.com

Owner Name __Falcon Lot Strip Center, LLC Phone 650-6572
Address 2550 Middle Road, #300, Bettendorf, IA FAX

E-mail Address: mrkroemer@gmail.com

Agent

Phone

Address
E-mail Address:

FAX

Part 3. Type of Application. (check at least one)
Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf
Zoning Ordinance, all of the following conditions MUST be met:

X

1.

2.

(a)

(b)

<)
(a)
(e)

(f)

That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.

That it will not impair an adequate supply of light and air to adjacent property.

That it will not unreasonably increase the congestion in public streets.

That it will not increase the danger of fire or of the public safety.

That it will not unreasonably diminish or impair established property values within the surrounding
areas.

That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the
following conditions MUST be met:

(a)
(b)

(9

(d)

(e

(f)
(9l

(h)

The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buiidings.

Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

The proposed use will not cause substantial injury to the value of other property in the neighborhood.
Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning c-2

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal
reasons why this application should be granted by the Board. If this application is for a variance, please state the
hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELFIMPOSED. A self-imposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by granting the request for a variance substantial justice shall be done.

WEED P TECE Fok 7 AeKIE /,ar D= —S= "
/N 70 FLoNT 7’/@@@ 557514/’?

Part 6. Attachments. The following items are attached and are a part of this application.

() 1. Scale accurate site plan, at a scale of 1” = 20" or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

Legal Description. (If not shown on page 1.)

Floor plan if internal design of building is part of application.

List additional attachments.

S WN

()
()
()
Part 7. Signature.

| (we) depose and say that all the information contained in this ap and the statements contal d in the
papers submitted herewith are true. Witness our ds and Seals thls day of

Signature of Applicant
(The owner MUST indicate his consent t
the owner will not be processed)

Signature of Owner
lication by signing above. Application without the signature of

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,

for the purposes therein expressed.
day of M[’t‘/ , 20 ib .
% | Commission Number 160916

| 2 & C W Notary PubliWand for Scott County, lowa
A ommission EXpires
Part 10. Piling F My P

$ 50.00 Single | @M&hﬂlﬂriance Received by ___Lisa Fuhrman

$100.00 All Other Applications

Amount *$100 _ Date _5/24/16

*Fee applied from Case 16-028 (withdrawn)



Bettendorf:

COMMUNITY DEVELOPMENT
City Hall Annex o 4403 Devils Glen Road, Bettendorf, lowa 52722 e (563) 344-4083

June 9, 2016
Staff Report

Case No. 16-040

Location: 872 Tanglefoot Lane

Applicant: Tanglefoot Investors, LLC/Thomas J. Pastrnak

Zoning Designation: C-6, Office and Research Park District

Request: Variance to reduce the required rear yard setback from 50 feet to 10 feet.

Background Information and Facts

The site is located on the north side of Tanglefoot Lane just northwest of the
intersection of Utica Ridge Road and Tanglefoot Lane (see Attachment A — Location
Map). The applicant would like to reduce the required rear yard setback from 50 feet to
10 feet.

Staff Analysis

Several years ago the City entered into an agreement with a developer who anticipated
large office research type commercial buildings that would ultimately employ several
hundred people to be built in this area. Given the anticipation of large developments, a
C-6, Office Research Park District zoning designation for the area appeared to be the
appropriate designation as large lots setbacks are required. The original concept never
came to fruition in the area, and only one small office building housing a small number
of employees has been built to date. The original developer passed away, and his
development concept has been abandoned.

Recently a client of the applicant purchased the land north of this site which was
subsequently rezoned to C-3, General Business District which allows smaller commercial
developments (see Attachment B — Zoning lllustration). A multi-tenant commercial
structure has just been completed in the 900 block of 40" Avenue which contains
several smaller commercial businesses. More similar buildings are anticipated to be built
in the area. The C-3, General Business District requires a 10-foot rear yard setback. The
site now under consideration adjoins this C-3 District. The proposed variance would
allow:



e The site to have the same rear setback as the adjacent property to the north.

e Allow the northernmost 97 feet of the lot to be sold to the owner of the adjacent
C-3 property to the north resulting in the property at 872 Tanglefoot Lane having
only a 10-foot rear setback if the variance is approved.

The applicant’s client is exploring an option to purchase the northernmost 97 feet of the
lot under variance consideration. Granting the variance will allow the above described

events to occur without creating a non-conforming lot.

Respectfully submitted,

John Soenksen
City Planner
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Bettenmdlorf:

. a /lr("l[r" Uly
- (,,LO
Case No.

APPEAL AND APPLICATION TO THE ZONING BOARD OF ADJUSTMENT OF BETTENDORF, IOWA
Part 1. Property Involved. » . F! |
Street Address 8 7 .?\ Tﬂﬂﬁ I & D’F L,M -

Legal Description of the property. Lot 1 of the Final Plat of Interstate 74 Technology Park

Third Addition

Part 2. Contact Information. /J. Pastrnak)

Applicant Name __Tanglefoot Investors, LILC (c/o Thomas Phone =302
Address 1805 State St., Ste. 101, Bettendorf. IA FAX

E-mail Address: _kevink@buildtosuitinc.com

Owner Name ___Bella 1, 1IC (c/o Thomas J. Pastrnak) Phone _ 563-323-7737
Address 313 W. 3rd Street, Davenport, IA 52801 FAX 563-323-7739
E-mail Address: _tpastrnak@astrnak.com

Agent __Thomas J. Pastrnak, Pastrnak law Firm, P.C. Phone __563-323-7737
Address 313 W. 3rd Street, Davenport. IA 52801 FAX 563-323-7737

E-mail Address: _tpastrnak@pastrnak.com

Part 3. Type of Application. (check at least one)
X__ 1. Variance/Exception. Before the Board of Adjustment grants approval of a variance to the City of Bettendorf

Zoning Ordinance, all of the following conditions MUST be met:

(a)

(b)

(c)
(d)

(€
(f)

That the granting of the exception will not permit any use in any district which would be in conflict
with the permitted uses of such district under the terms of this ordinance.

That it will not impair an adequate supply of light and air to adjacent property.

That it will not unreasonably increase the congestion in public streets.

That it will not increase the danger of fire or of the public safety.

That it will not unreasonably diminish or impair established property values within the surrounding
areas.

That it will not in any other respect impair the public health, comfort, safety, morals, or welfare of the
inhabitants of the city.

— 2. Special Use Permit. Before the Board of Adjustment grants approval of a special use permit, all of the

following conditions MUST be met:

(a)
(b)

(c)

(d)

(€)

(f)
(9l

(h)

The proposed use is designated by this ordinance as a special use in the district in which the use is to be
located.

The proposed use will comply with all applicable regulations in the district in which the use is to be
located.

The location and size of the proposed use, the nature and intensity of the operation involved in or
conducted in connection with it, the size of the site in relation to it, and the location of the site with
respect to streets giving access to it are such that it will be in harmony with the appropriate and orderly
development of the district in which it is located.

The location, nature, and height of buildings, walls, and fences and the nature and extent of the
landscaping on the site are such that the use will not unreasonably hinder or discourage the
appropriate development and use of adjacent land and buildings.

Parking areas will be of adequate size for the particular use, properly located, and suitably screened
from adjoining uses and the entrance and exit drives will be laid out so as to prevent traffic hazards and
nuisances.

The proposed use will not cause substantial injury to the value of other property in the neighborhood.
Conditions in the area have substantially changed and at least one year has elapsed since any denial by
the Board of Adjustment of any prior application for a special use permit that would have authorized
substantially the same use of all or part of the site.

The Board of Adjustment shall impose such conditions and restrictions upon the premises benefited by
a special use permit as may be necessary to assure compliance with the above standards, to reduce or
minimize the effect of such permit upon other properties in the neighborhood, and to better carry out
the intent of this ordinance. Failure to comply with such conditions or restrictions shall constitute a
violation of this ordinance.

3. Other.
(Attach a separate sheet and explain in detail.)




Part 4. General Information.
Section(s) of Zoning Ordinance Involved Existing Zoning

Part 5. Reasons for Application. In the space below, give a general description of the activity desired and principal

reasons why this application should be granted by the Board. If this application is for a variance, please state the

hardship which the zoning ordinance imposes on the property. Use the following criteria as justification for the
requested variance. Use additional sheets if necessary.

(a) It shall be the property owner’s responsibility to show that the terms of this ordinance will impose unusual
and practical difficulties or particular hardships. The hardship established by the property owner must not
be SELF-IMPOSED. A self-imposed hardship is NOT justification for the approval of a variance request.

(b) If the variance granted is in harmony with the general purpose, intent, and spirit of this ordinance.

(c) If the board determines that the granting of the requested variance will not serve merely as a convenience
to the applicant, but will alleviate a demonstrable hardship as to warrant a variance from the official city
plan as established by Ordinance No. 381 of the city, and at the same time the surrounding property will be
reasonably protected.

(d) That by %Emting the request for a variance substantial justice shall be done.

e properties adjoining and contiguous to this parcel have been rezoned
to C-3 permitting shorter setback limitations from 50 feet to a 10-foot
dimension. This variance is sought to render this property in
conformity with the surrounding tracts/properties

Part 6. Attachments. The following items are attached and are a part of this application.

() 1. Scale accurate site plan, at a scale of 1” = 20" or other suitable scale, showing adjacent street, property line,
building location of existing and proposed buildings and other important features of the property.
Required with all applications.

. Legal Description. (If not shown on page 1.)

. Floor plan if internal design of building is part of application.

. List additional attachments.

S WN

()
()
()
Part 7. Signature.

I (we) depose and say that all the information contained in this application and th
papers submitted here |

Signature of Applica Signature of Owner :
(The owner MUST indicate his consent to this application by signing above. Application without the signature of
the owner will not be processed)

State of lowa )
SS
County of Scott )

Before me the undersigned Notary Public, in and for the County and State, personally appeared applicant(s) and
separately and severally acknowledge the execution of the foregoing application is his/her voluntary act and deed,
for the purposes therein expressed.

Witness my Hand and Notarial Seal this Z 4 day /‘;/4,44 ,20 /b
¢$ JANET ROSEMAN //QWW-_
z ¢ Commission Number 718070 Notary Public in and for Scott County, lowa
o My Commission Expires -
E-2c-20/7
Part 10. Filing Fee:

$ 50.00 Single Family/Two-family Residential Variance Received bymmp

$100.00 All Other Applications Amounﬁyg/O() ‘UDate 5/25//&




	AGENDA

	MINUTES 5/24/16

	16-027 4555 UTICA RIDGE RD
 (V)
	(A) LOCATION MAP

	(B) PARKING REQUEST

	(C) SITE PLAN

	(D) OMITTED PARKING ILLUSTRATION

	(E) PARKING SEPARATION

	(F) HY-VEE PARKING

	(G) DUCK CREEK PLAZA PARKING

	(H) 18TH STREET PARKING

	(I) SIGN ILLUSTRATION

	(J) DIMENSIONED DRAWING

	APPLICATION


	16-035 4112 WOODVIEW DR (V) 
	(A) LOCATION MAP

	(B) PLOT PLAN

	(C) OUTLOT A ILLUSTRATION

	APPLICATION


	16-036 3431 MAPLE GLEN DR (V)

	(A) LOCATION MAP

	(B) NEW LOTS ILLUSTRATION

	(C) P & Z MINUTES

	(D) PLOT PLAN

	APPLICATION


	16-037 2624 ROSEHILL AV (V)

	(A) LOCATION MAP

	(B) PLOT PLAN

	(C) ZONING DESIGNATIONS

	APPLICATION


	16-038 5768 NEW CASTLE LANE (V)

	(A) LOCATION MAP

	(B) PLOT PLAN

	(C) GARAGE ELEVATIONS

	APPLICATION


	16-039 2255 FALCON AV (V)

	(A) LOCATION MAP

	(B) SITE PLAN

	APPLICATION


	16-040 872 TANGLEFOOT LANE (V)

	(A) LOCATION MAP

	(B) ZONING ILLUSTRATION

	APPLICATION





